- This Settlement Agreement and Mutual General Release (“Agreement”) is entered into by and
between BOARD OF DIRECTORS FOR TOWNHOMES OF CEDAR CROSSING 1T
ASSOCIATION, an Hlinois not-fot-profit corporation (“I'HA”), and CEDAR CROSSING II
MASTER HOMBOWNERS’ ASSOCIATION, an Tllinois not-for-profit corporation (“MHA”)
(collectively, the “Parties™).

'WHEREAS, THA is an Illinois not-for-profit aorpomuon responsible for the administration,
muintenance and common enjoyment of certain property located in Lake Villa, Lake County, Illinois
 putsuant to that cerrain Declaration of Covenants, Conditions, Restrictions and Easements for the
Townhomes of Cedar Crossing IT Association (“T'HA Declaration™) and By-Laws of the Declatation of
Covenants, Conditions, Restrictions and Easements for the Townhomes of Cedar Crossing IT
Association (“IHA By-Laws”), tecorded with the Office of the Recorder of Deeds of Lake County,
Tllinois on September 16, 1999;

WHEREAS, pursuant to Article V of THA’s By-Laws, THA’s Board of Directots has the
powet and duty to administer the affairs of THA and THA’s property.

WHEREAS, MHA is an Illinois not~f0r»p1:oﬁ’t cotporation responsible fot the administration,
maintenance and common enjoyment of certain property located in Lake Villa, Lake County, Illinois
pursuant to that certain Master Declaration of Covenants, Conditions, Restrictions and Easements for
Cedar Crossing II (“MHA Declaration™) recorded with the Office of the Recotder of Deeds of Lake
County, Illiriois on January 14, 1998,

WHEREAS, on July 19, 2017, MHA recorded with the Office of the Recorder of Deeds of Lake
County, Iliriois an Amended & Restated Declaration of Covenants, Conditions, Restrictions and
Easements for Cedar Crossing IT (“MHA Amended Daclaﬂﬁﬁoﬂ”).

WHEREAS, MHA’s Declaration comemplated the development of residential lots, together

- with cetmm common areas which will séquire umforrmty and continuing care and maintenance fot the
privacy, ‘benefit and enjoyment of all persons owing the property, which includes the teal estate now

consisting of residential townhomes, THA’s property consists of residential towrthomes within MHA’s

propexty.

WHEREAS, pursuant to THA’s Declatation, each ownet shall have a membership interest in
MHA and all of the covenants, conditions, restrictions, and easements in MHA’s Dieclaration are
mcotpomted by teference and made 2 part of THA’s Declaration.

: WHEREAS, pursuant to Seetion 1.11 of MHA’s Amended Declaration, the townhomes within
THA’s property are defined as “Lots” within MHA’s property.

WHERFEAS, pursuant to Section 1,15 of MHA’s Amended Declaration, each owner of 2
townhome within THA’s property is consideted an “Owner” or “Unit Owner” of 2 “Lot.”

WHEREAS, pursuant to Section 2.01 of MHA’s Amended Declaration, “every person or entity
who is a record owner of a fee ot undivided fee interest in any Lot shall automatically be 2 membet of
the Association.” Thetefote, and consistent with THA’s Declaration, all townhome owners are members
of MHA.



‘ WHEREAS, all townhome owners within THA. are requited to pay annual assessments to

WHEREAS, on April 22, 2022, THA filed a complaint in the Citcuit Court of the Nineteenth
Judicial (i;‘m:mt, Lake County, Illinois, Case No. 22 CH 114, against MHA for specific petformance and
 other telief as it pertains to the maintenance of vatious portions of MHA’s ptopety for which THA has
an interest {the “Litigation™);

WHEREAS, on August 22, 2022, MHA. ﬁled its answer in the Litigation to THA’s complaint
denying any wrongdoing and Hability to THA;

WHEREAS, without any admission as to fault, liability, or wrongdoing ot as to the validity of
any othet Party’s positions, the Patties desite to avoid the further expense and uncertainties attendant
with the Litigation and to setfle, compromise and satisfy fully and completcly any and all claims,
demands, liabilities and disputes between them, of evety kind which now exist, whether known or
unknown, fixed, or contingent, directly, or inditectly atising out of or in any way relating to the
Litigatiot; and

NOW, THEREFORE, in consideration of these premises and the mutual obligations and
promises contained herein, the adequacy of which dte hereby acknowledged, the Patties agree as
follows:

1, Within 7 days of the full execution of this Agreement, MHA agrees to pay THA the sum
of $5,498,92 (the “Settlement Paymcnt”) "THA shall use said funds to retain a vendor of THA’s
choosing to petform services pertaining to the cleaning of various side beds which abut THA’s property.
Said services may include but may not be limited to the following: cleaning up dead weeds and dead
bushes, pruning of shrubs, and removal of dead trees, THA shall be petmitted to have its v::ndor begm
perfamng said services m‘xmediataly upon mceipt of ‘said paymcnt from MHA. Said Sett  Payn

all be made paya 3 THA and ed to THA’s attorney: Btian 8, Peldiman, Wiczer eldcm

2. Inaddition, upon the full exef;ution of this Agreement, THA and MHA agree to be
bound to the following as it pertains to the care, mntmam:@, and repair of various pottions of the
ptopetty beloniging to THA and MHA: ‘

2. Monuments on Patk Ave: THA shall be responsible for the care and maintenance of the
front entrance beds and monuments, MHA. shall be responsible for the care and
maintenance of anyand all electrical needs pertaining to the functionality of the lights on the
monuments, THA shall be permitted to utilize a vendot of its choosing to perform said care
and maintenance. THA shall have sole and exclusive discretion in how the beds ate cared for
and maintained. MHA. agtees and understands that this includes any portions of the beds
which are part of MHAs pmperty. ‘

1sc ' ' uildings: THA shall be responsible to
maintam, fepan am} rr:place the lands*cape bcds that directly abut the townhome buildings;
which includes but is not limited to, all trees and shtubs located within said landscape beds.
THA shall be permitted to utilize a vendor of its choosing to perform said maintenance,
tepait, and/or replacement. THA shall have sole and exclusive discretion in how the beds
ate cared for and maintained. MHA agrees and understands that this includes any portions
of the beds which ate part of MHAs property.




A8S: MHA shall mamt:am, repajx, zmd replace a]l smadl

beds and plam:mgs to thc same stmdards 28 the rest of MHA comimons. In additdon, MHA
agrees that THA is permitted, without the pricr consent fromn MHA, and in THA’s sole and
exalusive discretion, to maintain sdid areas refetenced in this paragraph (¢} to a higher degree
if THA so desires and at THA’s sole expense.

‘he ; it schin d buildings 303 and 304: MHA agrees to
continue to maka one mowet pass bebmcl thc planungs done on the property line to
~ preserve the aesthetics of the common ateas, until such time as Buschman or any subsequent
owner of the property take over the mowing of the grass in said ares.

e. ;’,msgggmg: MHA shall be responsible to mow all of the grass located on MHA property.
In addition, MHA agrees to mow all of the grass, within one mower width, of all patios
and/or decks belonging to THA. THA agtees to mow the femaining atea (one mower
width) of grass which abut any patios and/or decks belonging to THA. In addition, MHA
agrees to provide fertilization maintenance to all areas of grass on MHA property and all
ateas of grass which abut any panos and/or decks belonging to THA at the same rate as the
test c:f the common areas which is three (3) titnes per year,

f "The MHA Commons: MHA shall provide for the care and maintenance of all MEIA
common ateas, which shall include weekly grass cuttings with other standard services such as
three (3) tutf treatments per year (weather and tutf conditions petmitting); Spring clean-up;
and Pall clean~up. Furthermote, MHA agrees that those MHA common areas Jocated in
close proximity to the townhomes may be maintained to a higher degtee by THA in THA’s
sole 4nd exclusive discretion and at THA’s sole expense.

3. . Within 7 days of teceipt of the Settlement Payment, THA agrees to dismiss the umgatm
agamst MHA with pre;ucﬁce All part:tes to bear theit own costs and fees in the Litigation.

4, THA Release' In consideration of the Settlement Payment and MHA’s -agteemem to be
bound by the provisions in Paragraph 2 above as it pertains to the care, maintenance, and repair of
various portions of the property belonging to THA and MHA , THA hereby teleases, relinquishes, and
gives up (and agrees not to directly or indirectly file, retain any recovery for, ot pursue) any and all
claims, suits, actions, controversies, demands, and/or causes of action whatsoevet, of every kind,
nature, or description, whether in law or in equity, known ot unknown, relating in any way to those
claims that THA brought against MHA in the Litigation, and against any and all of MHA’s curtent and
formet agents, attotneys, Board membets, legal representatives, administrators, successors, assigns and
insurance cattiers, including American Family Insurance (collectively, the “MHA Released Patties™)
telating in any way to those claims that THA brought against MHA in the hﬁgauon "This is a full and
general release by THA in favor of the MHA Released Parties with respect to the matters desctibed
above, including but not limited to claims fot, and recovery of, all damages, costs, losses, attorneys” fees,
hugation expenses, and demands of whatever chatacter now known ot hereinafter atising out of or in
any way related to the Litigation and the allsgations thetein, (the “THA Released Claims”). "This release
extends to and includes any claims for civil damages (tort or contract), exemplary ot punitive damages,
and direct or detivative claims, for any mongtary recovery ot injunctive relief. THA understands and
agrees that this Agreement fully and finally releases and forever resolves all claims against the MHA
Released Parties, including claitns that may be unknown, unanticipated, and/ot unsuspected which
relate in any way to those claims that THA brought against MHA in the Litigation. THA expressly




waives any tight to assert heteafter that any claims telated to the Litigation were excluded from this
Agreement through ignorance, oversight, ertor, or otherwise. THA aggees that this paragraph
constitutes a waiver of any statutory provision, tight ot benefit of anly state or tertitoty of the United
States or any jurisdiction, and any principle of common law at law ot in equity that prohibits the waiver
of unknown claims. This release does not pertain to any futute claim(s) which may arise which ate
unrelated to the Litigation. In addition, this release does not bat THA from bringing an action against
MHA to enforce the terms of this Agreement.

5. AHA Release: In consideration of the dismissal of the Litigation and THA’s agreement
© {0 be bound by the provisions in Patagraph 2 above as it pertains to the eare, maintenance; and repait
of vatious portions of the property belonging to THA and MHA, MHA hereby releases, telinquishes,
and gives up (and agrees not to directly or indirectly file, retain any tecovety fot, or pussue) any and all
claims, suits, actions, controversies, demands, and/or causes of action whatsoever; of every kind,
nature, ot description, whether in law or in equity, known of unknown, relating to any claims that MHA
has against THA related to the Litigation, and against any and all of THA’s current and former agents,
attorneys, Board members, legal representatives, administrators, successots, and assigns (collectivély, the
“THA Released Patties™) telated to the Litigation. This is a full and general release by MHA in favor of
the THA Released Patties with tespect to the mattets described above, including but not limited to
claims fot, and recovety of, all damages, costs, losses, attorneys” fees, litigation expenses, and demands
of whatever character now known or hereinaftet afising out of ot in any way telated to the Litigation
and the allegations therein, (the “MHA Released Claims™). "This release extends to and includes any
claims for civil damages (tort or contract), exemplary or punitive damages, and ditect or detivative
claims, for any monetaty recovery or injunctive relief. MHA understands and agrees that this
Agreement fully and finally releases and forever resolves all claims against the THA Released Parties,
including claims that may be unknown, utanticipated, and/or unsuspected which relate in any way to
the Litigation. MHA expressly waives any right to assert hereafter that any claims related to the
Litigation were excluded from this Agreement through ignorance, oversxght error, or otherwise. MHA
agrees that this paragraph constitutes a waiver of any statutory provision, tight ot benefit of any state ot
tetritory of the United States or any jurisdiction, and any principle of common law at law ot in equity
that pfoh1b1ts the waiver of unknown claits. . This release does not pertain to any future claim(s) which
iy atise which ate unrelated to the Litigation. Tn addition, this release does tiot bar MHA from
‘bringing an action against THA to enfotce the terms of this Agrcement

6. The Parties warrant, represent and covenant to each other that:

a. This Agreement has been validly executed and delivered and constitutes a valid
and binding obligation enforceable against all Parties in accordance with the
terms set forth herein;

b. This Agreement c@mﬁmms the full and entire understanding and agreement
among the Parties with regard to the subject hereof and supersedes any prior
negotiations, representations, ot agteements, written or otal, with tespect to
such subject mattet (none of which prior matters shall be bmdmg upon the
Pagties); .

c. They have not relied on any representation by any patty other than those set
forth in this Agreement;

d. Theyhave catefully read: this Agreement and fully undetstand all of its terms,
covenants, conditions, provisions, and obligations, and believe that this




Agteement is a reasonable resolution of the claims among the Parties. and
voluntarily signs this Agreement with intent to be bound by the terms set forth
herein;

e They have not assigned or transferred any tight or claim ot intetest in any tight
ot claim that is the subject of the releases in this Agteement; and
7, Tt is understood and agreed that this Agreement is entered into by the Parties, and the
aforesaid consideration is given and received, for the putpese of compromising disputed claims, and
shall not be constraed to constitute an admission of Hability by either Party.

8. This Agreement may be signed by the Parties in multiple counterparts, each of which

 taken collectively shall constitute the original, fully executed Agreement and shall be binding upon the

Patty executing the same. An exécuted facsimile, PDF ot TIF form is enforceable.

9. Notwithstanding the telease provisions appearing elsewheze in this Agreement, each
Patty expressly tetains any future claims to enforce the terms of this Agreement.

10.  Should either patty, at any time, believe that the other patty is in default of the terms of
this Agreement, said paty shall inform the breaching party of said default in writing of said default.
Upon teceipt of said written notice of default, the breaching party shall have 14 days to cure said default.
Should the breaching patty fail to cure said default within said time frame, the non-breaching patty tay
proceed in bringing a legal action or other proceeding against the breaching patty to enforce the tetms of
this Agreement.

11, 'This Agreement shall be specifically enforceable and shall be admitted into evidence
without objection in the event that any Party shall bring a legal action ot other proceeding to enforce it.
Howeve, this Agreement shall not be admissible in any legal proceeding, except to enforce its terms. In
the event of litigation to enforce this Agreement, the prevailing party shall be entitled to collect
reasonable attorneys® fees and costs from the other party.

12.  'This Agteement shall be construed and enforced under the laws of the State of Ilinos,

 without regard fox conflicts of law ptinciples. The Parties agtec that any cldim brought to enforce this

Agteement must be brought exclusively in the Circuit Coutt of the Nineteenth Judicial Circuit, Lake
County, linois.

13,  Ifany tetm or provision of this Agreement is held to be wholly ot partially invalid, illegal,
or contrary to public policy, such term ot provision shall be modified to the extent necessaty to be valid
and enforceable and shall be enforced as modified.

14,  'This Agreement was negotiated at arm’s length. Bach Party had the opportunity to
consult with independent legal counsel. None of the Pastics shall be entitled to have any language
contained in this Agreement construed against the other because of the identity of the drafter. For the
purposes of construing this Agreement, each Party shall be considered a drafter of this Agreement.

15, The legal rights and obligations cf this Agreement are intended to, and shall; inure to the
benefit of and be binding upon the Parties to this Agreement and their respective legal representatives,
suceessots, and assigns.
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16, This Agreement shall be effective when it is fully executed by all Parties and the signature
pages are delivered to all Parties,

17 This Agreement shall be incorporated into a court order in the Litgation,

IN WITNESS WHEREOF, the andersigned Parties bave excouted and delivered this
Apreement.

Cedar Crossing 11 Master
Homeowners® Association
Nancy Do

By: Massman

Printed Namer

Position/ Title: - resident

Dater _ @l l 23 Date: _02/07/2023




